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RON PENE
BOX 4017
GRAND JUNCTION, COLORADO 81502
303-2434473

MARCH 7, 1995

PUBLIC HEARING ON WILDERNESS
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DATE:

RE:

Dear Councilman;

Thank you for the opportunity to present the facts as they are, in regards to the
Westwater Canyon proposed WSA, 060-118.

My valid existing mining claims, the Pussycat placer, and the Kelli Jo lode claims
consist of 960 acres, located at the northern boundary line of the proposed WSA.
The Pussycat placer claims were staked in March of 1984. This area was open,
not withdrawn from mineral entry, as per BLM, state, and county records. These
cfaims were staked under the 1872 mining laws.

These claims do not meet the criteria required by the Wilderness Act of Sept.
3, 1964, ( P.L. 88-577 )." where the earth and its community of life are
untrammeled by man"," Federal land retaining its primeval character and
influence, without permanent improvements".

My claims contain the following man made structures and surface disturbances,
as witnessed by Grand county councilman Ray penggruLBart Leavitt on
March 3, 1995. 
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3 permanent nouses and mining structures.
7 other locations where homes or dwellings once were.
3 112 miies of COUNTY ROADS, ( county road # 950 )

2 mine tunnels, 1 mine shaft, 2 open pit mines.
Numerous other placer sites ( to numerous to count) located the
entire lengtn of the 1 1/2 miles of the Pussycat Placer Claims.
10 test pits. in the lode ore and placer both
15o/o (or 3.900 acres) of this entire proposed WSA is covered by
oil and gas leases.

8. 5 to 250 tons of surface disturbance per mining site.
9. The westwater ranch, and the railroad is located 1 mile north of my

mining claims. and is visible from anywhere on my claims.
10. A permanent man made fence, 3200 feet long, installed by the

BLM in 1994, inside the boundary of this proposed WSA, on
my mining claim, to protect the beach area and the 10'X10'
miners cabin from cows, and cow manure. I am now denied
access to 43 acres of my mining claim, it took the BLM
to complete this task. The fence does not work, the cows just
go around the end, that was finished 85 feet short of the
high water mark.

11. By their own admission, the BLM, has declared this mining claim
NOT PRISTINE, and not free from SURFACE DISTURBANCE in their
Westwater Canvon Geoloqv Guide , mile 124," These gravels, which
are CURRENTLY CLAIMED, have been mined periodically in the past."
Also the BLM'S, Guide to Westwater . a section of the Colorado River,
Historical Features--"The "miner's cabin" is located on river left at the
entrance to Westwater Canyon. This dougout, log, and rock structure
was built in the early 1900's by miners who sought gold in the gravel
beds adjacent to the river.The area was worked again during the 1930s."

'Wilderness Study Area" means a roadless area of 5,000 acres or more,
pristine and undisturbed, where man and his works have not trammeled
the landscapes. Land retaining its primeval character and influence,
without permanent improvements. Generally appears to have been
affected primarily by the forces of nature, with the imprint of man's
work substantia lly un noticeable.

The Pussycat Placer Claims (960 acres) exhibit trammeled landscapes from
man and his works since the late 1800's, and should not even be included
in this proposed WSA.
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LETTER FROM THE BLM SEPT. 20. 1985

LETTER FROM THE BLM MAY 9. 1986

LETTER FROM THE BLM MAR.29. 1993

LETTER FROM ORRIN G. HATCH MAY 13.1992

INSERT FROM 1872 MINING LAW

SECTION 302-8, FLPMA, 1976

ASSAY SHEET, KELLI JO LODE CLAIMS,
HEAD ORE, NOT A CONCENTRATE

ASSAY SHEET PUSSYCAT PI.ACER ORE,
HEAD ORE, NOT A CONCENTRATE

ASSAY SHEET PUSSYCAT PLACER ORE.
E{20 HEAD ORE
E.0.21 PROPRIETARY PROCESS

ASSAY SHEET, KELLI JO LODE CLAIMS
# 16s HEAD ORE (NO CONCENTRATE)
# 164 pROpRtETARy PROCESS (NO CONS.)
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operations is required.30 days prior to cornmenc.ing any of thework for mining operations within rands undei yiiierniss revrtew:

Any-mining operations which involve construction of means of access,including brfdges, landing areas for aircrafi,-or improving o.---'maintaining such access facilities in a way thai alters the
alignment, width, gradient size, or characier of such facilities;

United States Department of the Interior
BUREAU OF LAND MANAGEMENT

Moab District
Grand Resource Area

P.0. tsox M

Moab, Utah 84532 SEp 3 | lgg5

t4r. Raymond Pene
P.0. Box 

,|473

Moab, UT 84532

Dear l.lr. Pene:

.I an writing you i|ith regar,rs to your piacer mining claims, pussycat l-6 inl'lestwater Canyon. These c'laims are lotated in an area protected by the ',1fldand Scenic River Act as anended. The Pussycat l-O mining iiiiri n... stakedon i'farch 29, 1984 when the l,lild and Scenic-River nci froleition-r,aa tapsea.-An-area protected by the Hild and Scenic River Act as amended vrithdraw l/4mi'le either side of a study river from mineral entry. In npril, 
-the president

nade his recommengg!1on to_Congress regarding l,lestwiter Canyon'i inclusion/exclusion in the wild and Scenic systefr. rne president's-iiiion withdrew thearea fron mineral enlry for another 3 years or untit congreii ilts.Therefore, no more mining claims can bL staked within a ilq mile of theCo1oradc River from Loma to the Dolores contiJence untit Confreis acts or 3years has elapsed.

The Pussycat'l-6 claims are also located in the Westwater Wilderness StudyArea (l'lSA). An area-designated as a wSA maans a roadless area of 5,000 acresor more or road'less'lands which have been found through the gureau of Land
Management wilderness fnventory process to have wildeiness characteristics(thus havinq the potential of being included fn in. National Hilderness
Pre_servati on System ) . l'/i I derness Stuay Areas are subject to i ntensi veanal.ysis through llg.Bureau's planning system and pubiic review to detenninewilderness suitability (see enllosed Srolnuiet. -

The current level of.|c!lvity on-lhgle claims has been determined to be casualuse in accordance with item (a) 43 cFp.3g0z.1-i.- A iopv-di +: cFn rsoeregulations are enclosed for your convenience. If the ihreshold for casualuse is surpassed, then you would have to file a plan of op.ruiion.

IN TEPLY R,EFEN TO

3802 (u-068)
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2. A1V mining operations which destroy trees 2 or more inches in
diameter at the base;

3. l'lining operations using.tracked vehicles or mechanfzed earth moving
equipment, such as bulldozers or backhoes;

4. Any operations-using motorfzed vehic'les over other than "open use
areas and trails" as defined in Subpart 6292 of this title, off-road
vehfcles, unless the use of a motorized vehicle can Ue coverEZ-[F
TeilForarv use permit issued under suopirt 8372 oi-inii titte;

5. The construction or placing of any mobi'le, portable or fixedstructure on public land for more-than 30 diys;

6. 0n mining operations requiring the use of explosives; or

7. Any operation which may cause changes in a water course.

Since the Pussycat #l-6 uere staked on March 2A,1984 the proposed operation
would have to meet the nonimpainnent standard before the pi-opbiea activity
could be approved. The only way this determination could be made would U! towrite an Environmental Assessment after receiving a plan of optritions fromyou. There wou'ld be a possibility that an additionai 60 days would be
necessary due to.the public interest shown for l.lSA's in the Moab District. Ifthe proposed activity and/or similar actions were detenirined to be impairingto the wilderness suitability, it could not be approved.

If you-have any_questions, please call Terry llcParland, Grand Resource AreaGeologist, at 259-8193 or Russ von Koch, ReLreation Sp6ciatist,-Ji-269-6iii.
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Sincerely yours,kru
Colin P. Christensen
Area l4anager

Encl osures:
BLM Hilderness
43 CFR 3802
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i,!r^. Raynond Pene
P. 0. tsox 'l 473
Moab, rJT 84532

Dea r l,lr. Pene,

Thank you for taking the tinre to corrre in ancl discuss,vour plans for thisyear's assessrnent vrork on the Pussycat l-6 mining clairns ii ll.itruter Canyonlllilderness Study Area (WSr.). During this meeting.you subnitted a written plan
of 0peration for the above-metttioned claims. Sinc'e this aciivity meets thecriteria for l'rhen.a Plan of Operations is not required (+j crn-s-goZ.i-zl, vo,;nay proceed vrith the-proposed activity gt your convenience. Any changei'f-rorrryour current level cf activity may require that 1,ou fiie a plan of Cp6rationin the future. If. -vou-frave any question as to w-hether an activity woulCrequire a p]an to be filed, p'lease call Terry iicParland at 259-gl-93. Due tothe sensitive nature of the location of the Fussycat l-6 mining ctaims (in a
l.lSA) we feel it is rnutually benefitting to be fept inforrned of your continuingplans for these claims.

l'/ith regarC to your question on the Little Eva anC Socko #2 nining c'laims,yes, a i'linin3 lJotice or P'lan of Operaiions should be filed prior lo conciuiting
any sttrface di stttrbi ng 

. 
ac'!i vi ty o;t federal i and. A copy of the regul ati onsare enc'losed for your information. l.le 'look fori.lard to' receiving a"i:riningnot'ice for ttris year's assessnent work on these minin3 claims.

l/e greatly appreciate your coooeration.

United States Department of the Interior 3802 (U-06€

BUREAU OF LAND MANAGEMENT

itloab Di stri ct
Grand Resource Area

P. C. Box i4

lloab, Utah 84532 MAY e 1986

Sincerely yours,

/'..t@,;^-L,*,*
Col i n P. -fi_trfstensen
Area iianaAer ,t:L .'a,

/ eY*7
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United States Department of the Interior
BUREAU OF LAND NTANAGEIvIENT

Utah Srate Office
324 Sourh State, Suire 301

Salt I ake.Qiry, _U.tah.8_4lll.-2303 --- - .

CERTIFIED MAIL-Return Receipt Requested

Ronald A Pene, et al
Box 1346

Ivloab. tj'f 8{532

Decision Rescinded

and null and void in part for the reasoo that the claims were located partiallv and entirelv within a witbdrawal
under the Westwater Canyon Corridor on the Colorado River, Utah, 1J42507, by Public Land Order 6694,
dated December 28, 1988.

Upon further investigation, it has been determined that the subject mining ctaims declaredg!!g!y within this
areo are only partially within the arca. Also, since the claims that were declared null and void in nart wert
lode claims, which bave extra-lateral rights, this action was taken erroneously.

Therefore, the decision letters of June Zl, l992rare hereby rescinded.

.9rA-@
Cbi€f, Irnds and lvlining
Claims Adjudication Section

ITA[I- I

ff,P-iu==

---

.II
-t

L\ N,EPLYREff,T,TO

3833
(uT-942-KO)

UMC3434M, et al

MAR 2'9 1993

DECISION

: ' Kellie Jo #l-#3,UMC343404-3.t3406
: Kellie Jo #7,UIV1C343410
: Kellie Jo #20.uM943423
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ORRIN G HATCH
iilas

wtf.f'- HrGGr\SOTHAv

^l v,\':ra^rrv[ 
^55,sr^\-

| 3: i .: !.. 5rt^rr Or.rCt 8er.or^_
't iPk:!t r2O? ?2a-525'

'4.: ?j2;224-2649

coMurnl t s

LAEOR AND HUMAN
R€ SOURCT S

J U OIC IARY

FI NANC €

OFFICE O' T€CHNOtOG\
ASSE SSMt N'I

Itnitcd Starcs Srnats
WASHINGTON DC 2O5 1O-44O2

!{ay 13 , L992

I'lr. RonaLd Pene
Box 15
Thompson, Ut.ah 8450

Dear Mr. Pene:

- Thank you f9r sending the information concerning thelocation of the Pussycat mining claims within ttre wiiaernessstudy Area (ur-060-1l8). r aporogize for the rateness of my
I9p+y, but r have been inundalea *itrr mail and r am just nowfinding the time to respond.

r believe that it wilr be at least a year and probabrylonger before the utah delegation and congress are preparei toresolve the issues relative to the variou6 wilderne'ss lroposals.However, r can- assure you that r wirl repreaent your interestsduri-ng any such negotiitions and r an coirfident itrat you can beprotected. From your description, it seems very unliicely thatthe l-and within your mining claims can meet wilderness standards.

_ should you have addi',ionar comments or questions, please ret
me know.

Sincerely,

Orrin G. Hatch
United States Senator

OGH: mdw
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Oct. 2l LAWS OF 94th CONG.-2nd SESS. P.L. 94-579

oced use and developmerrt arc similor or closelv releted to the pro'
irrrm of tbe Sheretirv for the uublic lands iirvolved, cooperalive
iihements under subsettion (b) oi aectiou 30? of thie Actl. Proaided
lirther. That nothine in this :iict shall be construed as authorizing
ihe Secretary concerild to requirr Federnl prmits to hunt alrtl fish
on public laids or on lands in'the Netional horest System aud odja'
ceni waters or as enlorging or diminishirrs the resporwibility nrrd
ruthoritv of the Stotes f6r iranusement of lirsh and rciident rviidli^e.
Howevei, the Sectctary concerneii moy designate tr€as of public land
rnd of tinas in the i.Ietional Foresl Sys6m where, anil estsblish
pcriods when. no hunting or fishinc will be permitted for reesons of
lublic safety, administratlion, or eoinplirnce i'ith provisions of rppli-
crble law. l-rcept in emergencie,g any rcgulutions of the Secret^ery
concerned relrting to hrrrrtrng and fishing pursutnt to this seetiort
rhell be put into -ffect only after consultetion rvith the uppropriate
Stece fish orrd game departrnent, Nothing in this Act shall rrrodify or
cbrnge any pr6vision r5f l'edelal larv reieting to urigratory birtts.ur
to endangered or threatened species. Ercept rrs provirled itr seetiorr
8l{, e€cti6n 603, and eubs€ctiori (f ) of sectrbn (i(}f of this Act lttd irt
the last s€utetrce of this Darasraph. no urovisiorr of tlris section or
ruv other aection of this Act sliell'irr'anv i*av atnetrd tlrr' Dlinins Lrw
otiAZz or impair the righte of ury locriorr 6r trlailrs rurrjer tlrrit Act,
including, bui not limii6d to, rigirte of itrgtrae urtl tgrtss. ltt tntn-
rging the public lends the Secretary shall, by regtrlatiort oI' otlter'
f,E€, tSke Any ECtlOn necessarJi to l)rtvent llllllecessill'J or llllcue
decrrdetion of the lcnds.

{c) The Secretrry ahall insert in any instrumeni providing for the
urb. occup8ncv. or development of t-he public lrnds e Drovision author-
iridg re"'oc8ti6n or susperision, after noiice and hearin-g, of such instru-
DGDI uDon a fingl administrative findins of a violation of any term or
onditibn of the instrument, including,"but not limited to, tirms and
onditions rcquirins compliince withlisulations under Acts applica-
blo-to tho puSlic laid-s aid compliance iith epplicable State <iitr'_ea--

d\1.'

,
I,

onl rir oiweter quality etandald or implmentation plrn: Prouidcd,
ttrt such violatio'n occirrrcd on public linds eovered'bv such instru-
Dont snd occurred in connectioln with the exercise 6f richts end
privileges granted by it Preaid,ed furtlwr, That the Secretiry ehall
terminete env such suspension no let€r then the dote uDon which be
iliarmines the cruse oi ssid violation has been rcctifiil : Prouidcd
fwtlur, That the Secretary may order an immediate temporory sus-
puion prior to a hearing or final administrative finding if he deter-
nrnes that such a suspension is necessarl to protect health or safety
or the environmenL Proaidcd furtlur. i"hat. where other applicable
lrr contains specifie provisions ior suspension, revocction, or cincella-
tion of a perinit. li6ense. or other erithoriz^etion to use, occupy, or
ilcvclop thi public lands, the specific provisions of such law ihall

l7 Sbt.9l.
Reguhtioa.

Rcrulrtioar.
,ri|-USC l?$.

ocvt|op

!nv.il
lvtloP tne Publrc lancls, the speclhc provlstl
FVUL

DNFORCEXETiT ASIIIOBTTI

8ra 803..(a) The .Secrete.ry ahell issue regulrtione neeessery to
the provisions of this Act with respect to the manrgement
otelion of the public lands. includine the oronertvlocetedEi;d ili-ifi ; ii;'fi ;;ti[ ilil iliilffi"d; ;;;fr;il4

Fry* h{ .p?ryol who.}nowingly in<l willfilly 1ioleles.iJry ^such

lr rnd prote[ion of the public lands. includine the propertyloceted
lharton. 

-Anv person wholnowinslv ;nd willfillv viole'tes inv such
Itllrtion which is lawfullv issuetr iurguant to this Act shall b6 fined
lharton. 

-Anv person wholnowinslv rnd willf[llv viole-tes inv such
rq:olrtion which is lawfully issuetr fursuant to this Act shall b6 fined

more thrn $f,OQ0 or im-prisoned-no.more than twelve months, or
Any person 

"!,?rged 
it_tJ, f violetion of such regulotion boAny Petrson chErged wlth r vlolrtron oI such regulstlon msy bo

rnd ssntenced by on_v United States magistrate designated for

90 STAT. 2763

q.b
30' 1
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Ron Pene

SAMPLE IDENTIFICATTON:

Feb.9 199/. I ,,'
w0"' 

uoo

\,*

A}ITIMO}IT

ARSENIC

BARIT'M

3ISMUTH

cHRotrIU!'l

COBALT

COPPEN,

GOLD

IRON

LEAD

HANGANESE

MOLYBDE}IU}I
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OVER WESTWATER RANCH, NORTH LOOKING
SOUTH AT PUSSYCAT PLACER CLAIMS.

OVER PUSSYCAT PLACER CLAIMS, NORTH
LOOKING SOUTH, ROADS, CABINS, pITS,
EXISTING PLACER SITES. TRENCHES

MINERS CABINS, EXISTING
FULL LENGTH OF PICTURE.
LEFT SIDE OF THE RIVER:

ROADS,PLACER SITES
40 FEET ABOVE AND TO
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SUMMARY

The previous pages of this report have given you facts and figures as to why
the Pussycat placer and the Kelli Jo lode claims do not meet the criteria set forth
by the Wilderness act of September 3, 1964.

Upon staking my claims in 1984, I have adhered to the mining laws of 1872
and the rules and regulations set forth by the state of Utah regarding assessment
work and reclamation. Surface and subsurface testing have identified precious
metal values proving an economic feasible ongoing mining operation.

As of this date I have oeveloped a proprietary process that is environmentally
safe as well as economically justified to continue this on going operation. A successful
operation on the Pussycat and Kelli Jo claims could create a substantial win-win
situation for the state of Utah and Grand County in the form of tax revenues, and
the reclamation of trammeled land on this property from the late 1800's.

Please consider the following alternative for a boundary change to include the
southern half of the Westwater Canyon proposed WSA, 060-1 18, as this area is
pristine and meets the criteria set forth by the wilderness act of 1964, whereas
the northern half does not and should be excluded.

Your time and consideration is greatly appreciated.

Thank you.
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